
APPLICATION AND AGREEMENT FOR COMMERCIAL LETTER OF CREDIT

DATE IBC

Account Officer (Bank  use Only)

59 Beneficiary/Seller/Exporter (name & address)

email

50 Applicant/Buyer/Importer (name &  address)

email

57 a) Advising Bank  (name & address)

Letter of Credit to be sent  via:Please issue an IRREVOCABLE Documentary 
Credit as set forth below and forward same:

71 b) Banking Charges other than the 
issuing bank's are for the account of:

49 CREDIT to 
be confirmed 
by advising 
bank At Applicant's Expense

At Beneciary's Expense

Amount (written)
32 b) Amount (Figure) Not to Exceed

About %  + / -

Currency 31 d) Expiration Date

SWIFT ID:

42 c) Drafts At:
SIGHT

TERM
TERM (OTHER)

Days After Sight Days After B/L

of Invoice Value. Drafts for:

46 a) Documents Required:

Signed Commercial Invoice in Originals and Copies 

Packing List  in Originals and Copies 

Bill of lading in Originals and Copies 

Insurance Policy  for 110% of invoice value covering all risks.

 Original Certificate of Origin and Copies 

Consigned to the  order of
And marked notify:

Showing:
Freight Collect Freight Prepaid

Copies 

Originals and Inspection Certificate purportedly signed by: 
 

        Other  
Document(s):

Transferable
ProhibitedPermitted

Yes No

43 T) Transhipments ProhibitedPermitted

45 A) Description of Goods:

44 A) Shipment/Dispatch from:

44 B) For Transportation to:

44 C) Shipment to be made not later than:

Terms of Shipment (Incoterm&City)

According to:

 Letter of Credit No. (Bank  use Only)
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43 P) Partial Shipments



  
  
  
  
  
  
  
  
  
  
  
  
All sums payable by the undersigned under the provisions of paragraphs 1 or 2 hereof shall bear interest on the unpaid balance thereof from the date when due until paid at the maximum rate of interest then 
chargeable to the undersigned under applicable law. C  

In consideration of your issuing the Credit, substantially according to the Application appearing on the reverse side hereof or as attached thereto and initialed by the undersigned, the undersigned hereby (jointly and 
severally) agree(s) as follows:  

1.  To pay you on demand, in United States currency, the amount of each draft (whether SIGHT or TIME) which may be drawn IN UNITED STATES CURRENCY under the Credit, or purport to be so drawn; also, in 
any event and without demand, to effect such payment with respect to each such TIME draft sufficiently in advance of its maturity date to enable you to arrange (in the usual course of the mails) for cover to reach the 
place where such time draft is payable not later than ONE (1) business day prior to its maturity, it being understood that you will notify the undersigned of the amount and date of maturity of each such time draft. *  

2.   To pay you on demand, at your Office and in United States currency, the equivalent (at your then selling rate for cable transfers to the place where and in the currency in which such draft is payable) of the 
amount of each draft (whether SIGHT or TIME) which may be drawn IN OTHER THAN UNITED STATES CURRENCY under the Credit, or purport to be so drawn; also, in any event and without demand, to effect 
such payment with respect to each TIME draft sufficiently in advance of its maturity date to enable you to arrange (in the usual course of the mails) for cover to reach the place where such time draft is payable not 
later than ONE (1) business day prior to its maturity, or, at your option, to provide you then with the amount of currency in which such time draft is payable in such form and manner as shall be acceptable to you, it 
being understood that (i) you will notify the undersigned of the amount and date of maturity of each such time draft and (ii) the undersigned will comply with any and all governmental exchange regulations now or 
hereafter applicable to any foreign exchange provided you pursuant to this paragraph, and will indemnify and hold you harmless from any failure so to comply. *  

3.    In event of any U.S. Currency draft(s) being drawn by the undersigned on you whereby to refinance any obligation(s) set forth in `1” and “2” hereof and such draft(s) being accepted by you (at your option), the 
undersigned will pay you on demand, but in any event not later than ONE (1) business day prior to its maturity, the amount of each such acceptance. It is understood that each amount which may become due and 
payable to you under this agreement may, in your discretion and if not otherwise paid, be charged by you to any available funds then held by you for the account of the undersigned. 

4.    That, if the aforesaid Application requests the inclusion in the Credit of any provision for Clean Advance(s) to the beneficiary, you may place in the Credit such a provision in that respect as you may deem 
appropriate, under which any bank entitled to negotiate drafts under the Credit, acting in its discretion in each instance and upon the request and receipt in writing from the beneficiary, may make any one or more 
Clean Advances at any time on or prior to the date by which bills of exchange are to be negotiated under the Credit. The aggregate of such advance(s) shall in no event be more than the amount specified in the 
Application for Clean Advances, and in no event shall any such advance exceed the amount remaining available under the Credit at the time of the advance. While it is expected by the undersigned that each such 
advance will be repaid to the bank(s) that made the advance(s) by the beneficiary from the proceeds of any draft(s) drawn under the Credit, should any such advance(s) not be thus repaid, the undersigned will on 
demand pay you the amount(s) thereof as if such advance(s) were evidenced by draft(s) drawn under the Credit, together with interest on each such amount for the period that the same shall have been outstanding 
at such rate as you may find at the time of demand to be payable. It is understood that neither you nor any bank(s) which makes such advance(s) shall be obligated to inquire into the use that may be made thereof by 
the beneficiary and that you and each such bank shall be without liability for any wrongful use that may be made by the beneficiary of any funds so advanced.  

5.    To pay you on demand, with respect to the Credit, a commission at such rate as you may determine to be proper, and any and all charges and expenses which may be paid or incurred by you in connection with 
the Credit, together with interest where chargeable.  

6.    That, except as instructions may be given you by the undersigned in writing expressly to the contrary with regard to, and prior to the opening of, the Credit: (a) you and/or any of your correspondents may receive 
and accept as “Sills of Lading” relative to the Credit any document(s) issued or purporting to be issued by or on behalf of any carrier which acknowledge(s) receipt of property for transportation, whatever the specific 
provisions of such document(s) the date of each such document shall be deemed the date of shipment of the property mentioned therein, and any such bill of lading issued by or on behalf of an ocean carrier may be 
accepted by you as an “Ocean Bills of Lading” whether or not the entire transportation is by water; (b) part shipment(s), and/or shipment(s) in excess of the quantity called for in the Credit, may be made and you may 
honor the relative drafts, the liability of the undersigned to reimburse you for payments made or obligations incurred on such drafts being limited to the amount of the Credit; (c) if the Credit specifies shipments in 
installments within stated periods, and the shipper fails to ship in any designated period, shipment of subsequent installments may nevertheless be made in their respective designated periods and you may honor the 
relative drafts; (d) you and/or any of your correspondents may receive and accept as documents of insurance under the Credit either insurance policies or insurance certificates which need not be for an amount of 
insurance greater than the amount paid by you under or relative to the Credit, and (e) you and/or any of your correspondents may receive, accept or pay as complying with the terms of the Credit, any drafts or other 
documents, otherwise in order, which may be signed by, or issued to, the administrator or executor of, or the trustee in bankruptcy of, or the receiver for any of the property of, the party in whose name the Credit 
provides that any drafts or other documents should be drawn or issued.  

7.   To procure promptly any essential import, export or other licenses for the import, export or shipping of any and all property shipped under or pursuant to or in connection with the Credit and to comply with any and 
all foreign and domestic governmental regulations in regard to the shipment of any and all such property or the financing thereof, and to furnish such certificates in that respect as you may at any time(s) require, and 
to keep the property covered by insurance satisfactory to you, issued by insurers acceptable to you, and to assign the policies or certificates of insurance to you, or to make the loss or adjustment, if any, payable to 
you, at your option, and to furnish you, if demanded, with evidence of acceptance by the insurers of such assignment.  

8.   That, as security for any and all obligations and/or liabilities of the undersigned hereunder, and also for any and all other obligations and/or liabilities, absolute or contingent, due or to become due, which are now, 
or may at any time(s) hereafter be owing by the undersigned to you, the undersigned hereby recognize(s) and admit(s) your ownership in and unqualified right to the possession and disposal of and hereby grant(s) 
you a security interest in any and all shipping documents, warehouse receipts, policies or certificates of insurance, and other documents accompanying or relative to drafts drawn under the Credit and in and to any 
and all property shipped under or pursuant to or in connection with the Credit, or in any way relative thereto or to any of the drafts drawn thereunder (whether or not such documents, goods or other property be 
released to or upon the order of the undersigned on trust or bailee receipt), and in and to all accounts, contract rights, and general intangibles in any way growing out of, created with respect to, or in any way relevant 
to any of the foregoing, and in and to the proceeds and products thereof, until such time as all the obligations and/or liabilities of the undersigned to you at any time existing under or pursuant to this Agreement, or the 
Credit herein referred to, or any other obligations or liabilities of the undersigned to you, now existing or hereafter arising, have been fully paid and discharged. That all or any of such property and/or documents, and 
the proceeds and products thereof, coming into your possession or that of any of your correspondents, may be held and disposed of by you as hereinafter provided, it being understood that the receipt by you, or by 
any of your correspondents, at any time of other security of whatsoever nature, including cash, shall not be deemed a waiver of any of your rights or powers hereunder. Insofar as any property and/or documents, 
which may be held by you, or for your account, as collateral hereunder, may be released by you to or upon the order of the undersigned in trust, the undersigned will sign and deliver to you on demand, such form(s) 
of trust receipt and/or Statement(s) of Trust Receipt Financing or other instruments as may be satisfactory to you, and will pay any relative filing fees, it being understood that your rights as specified herein or therein 
shall be in furtherance of and/or in addition to, but not in limitation of, your rights under any applicable law. Upon any transfer, sale, delivery, surrender or endorsement of any bill of lading, warehouse receipt or other 
document at any time(s) held by you, or held for your account by any of your correspondents, relative to any draft(s) paid and/or accepted by you or any of your correspondents in reliance hereon, the undersigned 
will indemnify and hold you and your correspondent(s) harmless from and against each and every claim, demand, action or suit which may arise against you, or any such correspondent(s) by reason thereof.  

9.  To pledge to you, and do hereby pledge to you and do hereby grant to you a security interest in any and all property of the undersigned now or at any time(s) hereafter in your possession or control, or that of any 
third party acting in your behalf, whether for the express purpose of being used by you as collateral security or for safekeeping or for any other or different purpose, including such property as may be in transit by mail 
or carrier to or from you as security for any and all of the obligations and/or liabilities of the undersigned hereinbefore or hereinafter referred to, now or hereafter existing, a lien and security interest being hereby given 
you upon any and all such property for the aggregate amount of any and all such obligations and/or liabilities; and the undersigned hereby authorizes you, at your option, at any time(s), whether or not the property 
then held by you as security hereunder is deemed by you to be adequate, to appropriate and apply upon any and all of the said obligations and/or liabilities, whether or not then due, any and all moneys now or 
hereafter with you on deposit or otherwise to the credit of or belonging to the undersigned and/or, in your discretion, to hold any such moneys as security for any such obligations or liabilities until the exact amount 
thereof, if any, shall have been definitely ascertained by you. Your rights, liens, and security interests hereunder shall continue unimpaired, and the undersigned shall be and remain obligated in accordance with the 
terms and provisions hereof notwithstanding the release or substitution of any property which may be held as collateral hereunder at any time(s) or of any rights or interests therein, or any delay, extension of time, 
renewal, compromise or other indulgence granted by you in reference to any of the aforesaid obligations and/or liabilities, or any promissory note, draft, bill of exchange or other instrument given you in connection 
with any of the aforesaid obligations and/or liabilities, the undersigned hereby waiving notice of any such delay, extension, release, substitution, renewal, compromise or other indulgence, and hereby consenting to be 
bound thereby as fully and effectually as if the undersigned had expressly agreed thereto in advance. To further effectuate the purposes of this paragraph 9 and the preceding paragraph 8, to execute and to deliver, 
at your request 
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This credit will be governed by the uniform customs and practice for Documentary Credits (Text Revision) of the International Chamber of Commerce (UCP Publication NO. 600), and to the extent not inconsistent 
therewith, the provisions of Chapter 5 of the Business and Commerce code in effect from time to time. 
 Applicant hereby agrees to the terms and the conditions and agreements above and on the following four pages which are hereby made a part of this application and agreement for documentary credit. 
 Guarantor(s) (jointly and severally if more than one) guarantees(s) payment hereunder in accordance with the terms, conditions and agreements above on the following pages.  
   

 NO ORAL AGREEMENTS  
THE WRITTEN LETTER OF CREDIT AGREEMENT(S) REPRESENT THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR 
SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

Customer Initials:   _______
FORM:1209CM



such other or additional security agreement and financing statements as you may from time to time and at any time(s) deem necessary, prudent, or appropriate to create further, perfect, or evidence the rights, liens, 
or security interests given you hereunder and there under. 

10.   At any time and from time to time, on demand, to deliver, convey, transfer, or assign to you, as security for any and all of the obligations and/or liabilities of the undersigned hereunder, and also for any and all 
other obligations and/or liabilities, absolute or contingent, due or to become due, which are now, or may at any time hereafter, be owing by the undersigned to you, additional security of a value and character 
satisfactory to you, or to make such cash payment(s) as you may require.  

11.   You are hereby authorized, at your option and without any obligation to do so, to transfer to and/or register in the name(s) of your nominee(s) all or any part of the property which may be held by you as security 
at any time(s) hereunder, and to do so before or after the maturity of any of the said obligations and/or liabilities and with or without notice to the undersigned.  

12.   Upon the non-performance of any of the promises to pay hereinabove set forth, or upon the non-payment of any of the other obligations or liabilities abovementioned, or upon the failure of the undersigned 
forthwith, with or without notice, to furnish satisfactory additional collateral or to make payments on account as hereinbefore agreed, or to perform or comply with any of the other terms or provisions of this Agreement, 
or in the event of the death, failure in business, dissolution or termination of existence of the undersigned, or in case any petition in bankruptcy should be filed by or against the undersigned, or any proceedings in 
bankruptcy, or under any Acts of Congress or applicable foreign law or laws relating to the relief of debtors, should be commenced for the relief or readjustment of any indebtedness of the undersigned, either through 
reorganization, composition, extension or otherwise, or if the undersigned should make an assignment for the benefit of creditors or take advantage of any insolvency law, or if a receiver of any property of the 
undersigned should be appointed at any time, or if any funds or other property of the undersigned which may be in, or come into, your possession or control, or that of any third party acting in your behalf as aforesaid, 
should be subjected to attachment, garnishment or distraint or should be or become subject to any mandatory order of court or other legal process, then, or at any time after the happening of any such event, any or all 
of the aforesaid obligations and/or liabilities of the undersigned shall, at your option, become due and payable immediately, without demand or notice; and full power and authority are hereby given you to sell, assign, 
and deliver all or any of the property hereinbefore referred to, at any broker's board, or at public or private sale, at your option, either for cash or on credit or for future delivery, without assumption of any credit risk, 
and without either demand, advertisement or notice of any kind, all of which are hereby expressly waived. At any sale hereunder, you may, in your discretion, purchase the whole or any part of the property sold, free 
from any right of redemption on the part of the undersigned, all such rights being also hereby waived and released. In event of any sale or other disposition of any of the property aforesaid, after deducting all costs or 
expenses of every kind for care, safekeeping, collection, sale, delivery or otherwise, you may apply the residue of the proceeds of the sale(s) or other deposition thereof, to the payment or reduction, either in whole or 
in part, of all or any of the aforesaid obligations and/or liabilities, whether or not then due, making proper allowance for interest on obligations or liabilities not then due, and return the over plus, if any, to the 
undersigned (or the one(s) of us whose property may have yielded the over plus); all without prejudice to your rights as against the undersigned with respect to any and all amounts which may be or remain unpaid on 
any of the aforesaid obligations and/or liabilities at any time(s). 

13.  That neither you nor any of your correspondents shall be responsible for: (a) the use which may be made of the Credit or for any acts or omissions of the beneficiary (ies) in connection therewith; (b) the 
existence, character, quality, quantity, condition, packing, value or delivery of the property purporting to be represented by documents; (c) any difference in character, quality, quantity, condition, or value of the 
property from that expressed in documents; (d) the validity, sufficiency or genuineness of documents, or of any endorsement(s) thereon, even if such documents should in fact prove to be in any or all respects invalid, 
insufficient, fraudulent or forged; (e) the time, place, manner or order in which shipment is made; ( partial or incomplete shipment, or failure or omission to ship any or all of the property referred to in the Credit; (g) the 
character, adequacy, validity or genuineness of any insurance; (h) the solvency or responsibility of any insurer, or for any other risk connected with insurance; (i) any deviation from instructions, delay, default or fraud 
by the shipper and/or any other(s) in connection with the property or the shipping thereof; U) the solvency, responsibility or relationship to the property of any party issuing any documents in connection with the 
property; (k) delay in arrival, or failure to arrive of either the property or any of the documents relating thereto; (1) delay in giving, or failure to give, notice of arrival or any other notice; (m) any breach of contract 
between the shipper(s) or vendor(s) and the consignee(s) or buyer(s); (n) failure of any draft to bear any reference or adequate reference to the Credit, or failure of documents to accompany any draft at negotiation, or 
failure of any person to surrender or to take up the Credit or to send forward documents apart from drafts as required by the tenns of the Credit, each of which provisions, if contained in the Credit itself, it is agreed 
may be waived by you, or (o) errors, omissions, interruptions or delays in transmission or delivery of any messages, by mail, cable, telegraph, wireless or otherwise whether or not they may be in cipher. That you shall 
not be responsible for any act, error, neglect or default, omission, insolvency, or failure in business of any of your correspondents, and that the happening of any one or more of the contingencies referred to in the 
preceding sentence shall not affect, impair or prevent the vesting of any of your rights or powers hereunder. In furtherance and extension and not in limitation of the specific provisions hereinbefore set forth, it is 
hereby further agreed that any action, inaction or omission taken or suffered by you, or by any of your correspondents, under or in connection with the Credit or the relative drafts, documents or property, if in good 
faith, and in conformity with such foreign or domestic laws, customs or regulations as you or any of your correspondents may deem to be applicable thereto, shall be binding upon the undersigned and shall not place 
you or any of your correspondents under any resulting liability to the undersigned.  

14.   The word `property” as used herein includes goods and merchandise, as well as any and all documents relative thereto; also, securities, funds, chooses in action, accounts, contract rights, and general 
intangibles, and any and all other forms of property, whether real, personal or mixed and any right or interest of the undersigned therein or thereto, whether now owned or hereafter acquired, and all proceeds and 
products thereof. 

15.  That in the event of any change or modification with respect to: (a) the amount or duration of the Credit; (b) the time or place of shipment of any relative property; (c) the drawing, negotiation, presentation, 
acceptance, or maturity of any drafts, acceptances or other documents, or (d) any of the other terms or provisions of the Credit, such being done at the request of the undersigned, this Agreement shall be binding 
upon the undersigned in all respects with regard to the Credit so changed or modified, inclusive of any action taken by you or any of your correspondents relative thereto. 

16. That you may assign or transfer this Agreement, or any instrument(s) evidencing all or any of the aforesaid obligations and/or liabilities, and may deliver all or any of the property then held as security therefore, to 
the transferee(s), who shall thereupon become vested with all the powers and rights in respect thereto given you herein or in the instrument(s) transferred, and you shall thereafter be forever relieved and fully 
discharged from any liability or responsibility with respect thereto, but you shall retain all rights and powers hereby given with respect to any and all instrument(s), rights or property not so transferred. 

17.  No delay on your part in exercising any power of sale or any other rights or options hereunder, and no notice or demand which may be given to or made upon the undersigned by you with respect to any power of 
sale or other right or option hereunder, shall constitute a waiver thereof, or limit or impair your right to take any action or to exercise any power of sale, or any other rights or options hereunder, without notice or 
demand, or prejudice your rights as against the undersigned in any respect.  

18. This Agreement shall be binding upon the undersigned, the heirs, executors, administrators, successors and assigns of the undersigned, and shall insure to the benefit of, and be enforceable by, you, your 
successors, transferees and assigns. If this Agreement should be terminated or revoked by operation of law as to the undersigned, the undersigned will indemnify and save you harmless from any loss which may be 
suffered or incurred by you in acting hereunder prior to the receipt by you, or your successors, transferees or assigns, of notice in writing of such termination or revocation. If Agreement is executed by two or more 
parties, they shall be severally liable hereunder, and the word “undersigned” wherever used herein shall be construed to refer to each of such parties separately, all in the same manner and with the same effect as if 
each of them has signed separate instruments; and in any such case, this Agreement shall not be revoked or impaired as to any one or more of such parties by the death of any of the others or by the revocation or 
release of any obligations hereunder of any one or more of such other parties. Furthermore, this Agreement and any issued Letter of Credit pursuant hereto shall be deemed to be made under and shall be governed 
by the laws of the State of Texas in all respects, including matters of construction, validity and performance, and none of its terms or provisions may be waived, altered, modified or amended except in writing duly 
signed for and on your behalf.  

19. We request that any dispute arising under any Letter of Credit issued pursuant to this Agreement be resolved by arbitration in accordance with the following arbitration agreement.  

20. ARBITRATION. APPLICANT AND INTERNATIONAL BANK OF COMMERCE HEREBY INCORPORATE THE FOLLOWING INTO THE LETTER OF CREDIT APPLICATION, AGREE THAT THE FOLLOWING 
SHALL BE AN INTEGRAL PART THEREOF, AND AGREE AS FOLLOWS:  

      (a)   ANY AND ALL CONTROVERSIES BETWEEN THE PARTIES SHALL BE RESOLVED BY ARBITRATION IN ACCORDANCE WITH THE COMMERCIAL ASSOCIATION RULES OF THE 
AMERICAN ARBITRATION ASSOCIATION IN EFFECT AT THE TIME OF FILING, UNLESS THE COMMERCIAL ARBITRATION RULES CONFLICT WITH THIS PROVISION, AND IN SUCH EVENT THE TERMS 
OF THIS PROVISION SHALL CONTROL.  ANY ARBITRATION HEREUNDER SHALL BE BEFORE AT LEAST THREE ARBITRATORS ASSOCIATED WITH THE AMERICAN ARBITRATION ASSOCIATION AND 
SELECTED IN ACCORDANCE WITH THE COMMERCIAL ARBITRATION RULES OF THE AMERICAN ARBITRATION ASSOCIATION.  THE AWARD OF THE ARBITRATORS, OR A MAJORITY OF THEM, SHALL 
BE FINAL, AND JUDGMENT UPON THE AWARD RENDERED MAY BE ENTERED IN ANY COURT, STATE OR FEDERAL, HAVING JURISDICTION. ERRORS OF LAW SHALL BE AN ADDITIONAL GROUND 
FOR VACATUR OF AN AWARD RENDERED PURSUANT TO THIS PROVISION. 
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       (b)  TYPE OR MANNER, INCLUDING WITHOUT LIMITATION, ANY CLAIM ARISING OUT OF OR RELATING TO THIS AGREEMENT, ANY PROPOSED OR ACTUAL LOAN OR EXTENSION OF CREDIT, 
ALL PAST, PRESENT AND/OR FUTURE AGREEMENTS INVOLVING THE PARTIES, ANY TRANSACTIONS BETWEEN OR INVOLVING THE PARTIES, AND/OR ANY ASPECT OF ANY PAST OR PRESENT 
RELATIONSHIP OF THE PARTIES, WHETHER BANKING OR OTHERWISE, SPECIFICALLY INCLUDING ANY ALLEGED TORT COMMITTED BY ANY PARTY.  

    (c)   DEPOSITIONS MAY BE TAKEN AND OTHER DISCOVERY OBTAINED IN ANY ARBITRATION UNDER THIS PROVISION. WITHIN THIRTY (30) DAYS OF THE DATE OF A RESPONSIVE 
PLEADING IS FILED IN AN ARBITRATION PROCEEDING HEREUNDER, ALL PARTIES SHALL SERVE ON ALL OTHER PARTIES AN INITIAL DISCLOSURE AS WOULD BE REQUIRED BY RULE 26, FEDERAL 
RULES OF CIVIL PROCEDURE.  

     (d)   FOR THE PURPOSES OF THIS PROVISION, `THE PARTIES” MEANS INTERNATIONAL BANK OF COMMERCE AND APPLICANT AND EACH OF THEM, AND ALL PERSONS AND ENTITIES 
SIGNING THIS AGREEMENT OR ANY OTHER AGREEMENTS, SECURITY INSTRUMENTS, AND/OR GUARANTEES EXECUTED HERETOFORE OR CONTEMPORANEOUSLY WITH AND AS PART OF THE 
SAME TRANSACTION WITH THIS AGREEMENT. “THE PARTIES” SHALL ALSO INCLUDE INDIVIDUAL PARTNERS, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS AND/OR REPRESENTATIVES OF ANY 
PARTY TO THOSE DOCUMENTS, AND SHALL INCLUDE ANY OTHER OWNER AND HOLDER OF THE LOAN DOCUMENTS.  

    (e)    THE PARTIES SHALL HAVE THE RIGHT TO INVOKE SELF-HELP REMEDIES (SUCH AS SET-OFF, NOTIFICATION OF ACCOUNT DEBTORS, SEIZURE AND/OR FORECLOSURE OF 
COLLATERAL, AND NON-JUDICIAL SALE OF PERSONAL PROPERTY AND REAL PROPERTY COLLATERAL) BEFORE, DURING OR AFTER ANY ARBITRATION AND/OR TO REQUEST ANCILLARY OR 
PROVISIONAL JUDICIAL REMEDIES (SUCH AS GARNISHMENT, ATTACHMENT, SPECIFIC PERFORMANCE, RECEIVER, INJUNCTION OR RESTRAINING ORDER, AND SEQUESTRATION) BEFORE OR 
AFTER ANY ARBITRATION. THE PARTIES NEED NOT AWAIT THE OUTCOME OF THE ARBITRATION BEFORE USING SELF-HELP REMEDIES. USE OF SELF-HELP OR ANCILLARY AND/OR PROVISIONAL 
JUDICIAL REMEDIES SHALL NOT OPERATE AS A WAIVER OF EITHER PARTY'S RIGHT TO COMPEL ARBITRATION.  

      (f)   THE PARTIES AGREE THAT ANY ACTION REGARDING ANY CONTRQVERSY BETWEEN THE PARTIES SHALL EITHER BE BROUGHT BY ARBITRATION, AS DESCRIBED HEREIN, OR BY 
JUDICIAL PROCEEDINGS, BUT SHALL NOT BE PURSUED SIMULTANEOUSLY IN DIFFERENT OR ALTERNATIVE FORUMS. A TIMELY WRITTEN NOTICE OF INTENT TO ARBITRATE PURSUANT TO THIS 
AGREEMENT STAYS AND/OR ABATES ANY AND ALL ACTION IN A TRIAL COURT, SAVE AND EXCEPT A HEARING ON A MOTION TO COMPEL ARBITRATION AND/OR THE ENTRY OF AN ORDER 
COMPELLING ARBITRATION AND STAYING AND/OR ABATING THE LITIGATION PENDING THE FILING OF THE FINAL AWARD OF THE ARBITRATORS.  

     (g)    ANY AGGRIEVED PARTY SHALL SERVE A WRITTEN NOTICE OF INTENT TO ARBITRATE TO ANY AND ALL OPPOSING PARTIES WITHIN 360 DAYS AFTER DISPUTE HAS ARISEN. A 
DISPUTE IS DEFINED TO HAVE ARISEN ONLY UPON RECEIPT OF SERVICE OF JUDICIAL PROCESS OR OF A COMPLAINT IN ARBITRATION. FAILURE TO SERVE A WRITTEN NOTICE OF INTENT TO 
ARBITRATE WITHIN THE TIME SPECIFIED ABOVE SHALL BE DEEMED A WAIVER OF THE AGGRIEVED PARTY'S RIGHT TO COMPEL ARBITRATION OF SUCH CLAIM. THE ISSUE OF WAIVER PURSUANT 
TO THIS AGREEMENT IS AN ARBITRABLE DISPUTE. 

     (h)    ACTIVE PARTICIPATION IN PENDING LITIGATION DURING THE 360 DAY NOTICE PERIOD, WHETHER AS PLAINTIFF OR DEFENDANT, IS NOT A WAIVER OF THE RIGHT TO COMPEL 
ARBITRATION. ALL DISCOVERY OBTAINED IN THE PENDING LITIGATION MAY BE USED IN ANY SUBSEQUENT ARBITRATION PROCEEDING.  

      (i)   THE PARTIES FURTHER AGREE THAT (i) NO ARBITRATION PROCEEDING SHALL BE CERTIFIED AS A CLASS ACTION OR PROCEED AS A CLASS ACTION, AND (ii) NO ARBITRATION 
PROCEEDING HEREUNDER SHALL BE CONSOLIDATED WITH, OR JOINED IN ANY WAY WITH, ANY OTHER ARBITRATION PROCEEDING. 

      (j)     ANY ARBITRATOR SELECTED SHALL BE KNOWLEDGEABLE IN THE SUBJECT MATTER OF THE DISPUTE. EACH OF THE PARTIES SHALL PAY AN EQUAL SHARE OF THE ARBITRATION 
COSTS, FEES, EXPENSES, AND OF THE ARBITRATORS' FEES, COSTS, AND EXPENSES.  

     (k)   ALL STATUTES OF LIMITATIONS WHICH WOULD OTHERWISE BE APPLICABLE SHALL APPLY TO ANY ARBITRATION PROCEEDING HEREUNDER AND THE COMMENCEMENT OF ANY 
ARBITRATION PROCEEDING TOLLS SUCH LIMITATIONS.  

       (l)   IN ANY ARBITRATION PROCEEDING SUBJECT TO THIS PROVISION, THE ARBITRATORS, OR MAJORITY OF THEM, ARE SPECIFICALLY EMPOWERED TO DECIDE (BY DOCUMENTS ONLY, 
OR WITH A HEARING, AT THE ARBITRATORS' SOLE DISCRETION) PRE-HEARING MOTIONS WHICH ARE SUBSTANTIALLY SIMILAR TO PRE-HEARING MOTIONS TO DISMISS AND MOTIONS FOR 
SUMMARY ADJUDICATION.  

      (m)  THIS ARBITRATION PROVISION SHALL SURVIVE ANY TERMINATION, AMENDMENT, OR EXPIRATION OF THE AGREEMENT IN WHICH THIS PROVISION IS CONTAINED, UNLESS ALL OF 
THE PARTIES OTHERWISE EXPRESSLY AGREE IN WRITING.  

     (n)  THE PARTIES ACKNOWLEDGE THAT THIS AGREEMENT EVIDENCES A TRANSACTION INVOLVING INTERSTATE COMMERCE IN THAT THE FUNDS WHICH MAY BE ADVANCED OR 
COMMITTED UNDER THIS AGREEMENT ARE DERIVED FROM INTERSTATE AND/OR INTERNATIONAL  FINANCIAL MARKETS. THE FEDERAL ARBITRATION ACT SHALL GOVERN THE INTERPRETATION, 
ENFORCEMENT, AND PROCEEDINGS PURSUANT TO THE ARBITRATION CLAUSE OF THIS AGREEMENT.  

        (o)   THE ARBITRATORS, OR A MAJORITY OF THEM, SHALL AWARD ATTORNEY'S FEES AND COSTS TO THE PREVAILING PARTY PURSUANT TO THE TERMS OF THIS AGREEMENT.  

        (p)  VENUE OF ANY ARBITRATION PROCEEDING HEREUNDER SHALL BE INWEBB COUNTY,TEXAS.  

21. There shall be no revisions, modifications, additions or alterations to the original underlying documents between applicant and beneficiary - which give rise to this letter of credit.  

22. If any claim is ever made upon you for repayment or recovery of any amount or amounts received by you in payment or on account of any of the obligations and/or liabilities of the undersigned, and you repay all or 
part of such amount by reason of any judgment, decree or order of any governmental authority or any settlement or compromise of any such claim by you with any such claimant (including the undersigned), then and 
in such event the undersigned agrees that any such judgment, decree, order, settlement or compromise shall be binding upon it notwithstanding the cancellation of any note or other instrument evidencing the 
obligations and/or liabilities of the undersigned, and the undersigned shall be and remain liable to you hereunder for the amount so repaid or recovered to the same extent as if such amount had never originally been 
received by you. All liens an security interests granted hereunder or under any other agreement between you and the undersigned shall secure such obligations and/or liabilities, and, if such liens and security Interest 
were ever released, whether by agreement, by operation of law or otherwise, such liens and security interest shall be deemed to never have been released. The provisions of this section may not be waived, modified 
or releases except by a writing signed by you that specifically waives, modified or releases the provision hereof.  

 23. That the terms “obligations and/or liabilities” as used herein shall mean any and all obligations and/or liabilities of the undersigned hereunder, and any and all other obligations and/or liabilities, absolute or 
contingent, due or to become due, which are now, or may at any time(s) hereafter be owning by the undersigned to you, howsoever created, including, but not limited to, the contingent obligation of the undersigned to 
reimburse you for amounts paid under or in connection with the Credit (and all amendments, modifications, extensions and renewals thereof), and such contingent obligations shall remain in existence regardless of 
payment, nonpayment and/or other transactions between the undersigned and the beneficiary of the Credit, even if the Credit shall have been terminated or expired by its terms; and that any and all liens, security 
interests pledges, assignments and similar interests created in your favor pursuant to or in connection with this agreement shall secure all obligations and/or liabilities of the undersigned to you, and shall remain in full 
force and effect until all obligations and/or liabilities of the undersigned to you, now existing or hereafter arising, have been fully and indefensibly paid and discharged. If, at any time, all transactions between the 
undersigned and you are ever closed, and, after such time, the undersigned shall thereafter ever have any obligations and/or liabilities to you, such liens, security interests, pledges assignments and similar interests 
shall secure such obligations and/or liabilities as if such obligations and/or liabilities have been in effect at all times hereunder. 
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24. Applicant hereby expressly waives any mistakes, inaccuracies or misstatements made in connection with the preparations of this Application for Letter of Credit, unless such mistake, inaccuracy or 
misstatement was made intentionally by IBC. Applicant further expressly agrees that the maximum liability which may be incurred by IBC due to any such mistake, inaccuracy or misstatement shall be Two 
Thousand Five Hundred and No/ 100 Dollars ($2,500), such sum being agreed upon as liquidated damages due as a result of such damages, rights or remedies shall in any case be collectible, enforceable or 
available to Applicant and Applicant agrees to accept and take such sum as Applicant's total damages and relief hereunder.  

      In addition, in the event this Application misstates or inaccurately reflects the true and correct terms and provisions of the Letter of Credit, and said misstatement or inaccuracy is due to unilateral mistake on 
the part of IBC, mutual mistake on the part of Applicant and IBC, or clerical error, then in such event, Applicant shall, upon request by IBC and in order to correct such misstatement or inaccuracy, executed such 
new documents or initial such corrected original documents as IBC may deem necessary to remedy said inaccuracy or mistake, and Applicant's failure to initial or execute such documents as requested shall 
constitute a default under this Application.  

 

Customer Initials:   _______
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Name of Company

Name and Authorized Signature (s)                  Name and signature , Individually

 PLEASE SIGN APPLICATION BELOW

Commision is % of the amount of the credit per annum

Commission is Flat Fee  $

Account No. to collect Fees:

Account Officer Approval Signature                    Title                       Date

FOR BANK USE ONLY:  THE LETTERS OF CREDIT DEPARTMENT WILL NOT PROCESS THIS APPLICATION WITHOUT THIS PART COMPLETED. IN ADDITION ACCOMPANIED BY THIS 
APPLICATION PLEASE SUBMIT A LOAN MEMO APPROVED BY CREDIT MANAGER FROM YOUR SPECIFIC MARKET.

 Commision is     1%     of the amount of the credit per annum

Name on Account: 

BY:

TITLE

FORM:1209CM

COLLATERAL DESCRIPTION


APPLICATION AND AGREEMENT FOR COMMERCIAL LETTER OF CREDIT
42 c) Drafts At:
Specify if payment will be effected at sight upon documents presentation or at time after documents presentation
of Invoice Value.	
46 a) Documents Required:
Showing:
Transferable
43 T) Transhipments
Please specify if you accept more than one shipment or only one shipment.
Page  of 
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43 P) Partial Shipments
 
 
 
 
 
 
 
 
 
 
 
 
All sums payable by the undersigned under the provisions of paragraphs 1 or 2 hereof shall bear interest on the unpaid balance thereof from the date when due until paid at the maximum rate of interest then chargeable to the undersigned under applicable law. C 
In consideration of your issuing the Credit, substantially according to the Application appearing on the reverse side hereof or as attached thereto and initialed by the undersigned, the undersigned hereby (jointly and severally) agree(s) as follows: 
1.  To pay you on demand, in United States currency, the amount of each draft (whether SIGHT or TIME) which may be drawn IN UNITED STATES CURRENCY under the Credit, or purport to be so drawn; also, in any event and without demand, to effect such payment with respect to each such TIME draft sufficiently in advance of its maturity date to enable you to arrange (in the usual course of the mails) for cover to reach the place where such time draft is payable not later than ONE (1) business day prior to its maturity, it being understood that you will notify the undersigned of the amount and date of maturity of each such time draft. * 
2.   To pay you on demand, at your Office and in United States currency, the equivalent (at your then selling rate for cable transfers to the place where and in the currency in which such draft is payable) of the amount of each draft (whether SIGHT or TIME) which may be drawn IN OTHER THAN UNITED STATES CURRENCY under the Credit, or purport to be so drawn; also, in any event and without demand, to effect such payment with respect to each TIME draft sufficiently in advance of its maturity date to enable you to arrange (in the usual course of the mails) for cover to reach the place where such time draft is payable not later than ONE (1) business day prior to its maturity, or, at your option, to provide you then with the amount of currency in which such time draft is payable in such form and manner as shall be acceptable to you, it being understood that (i) you will notify the undersigned of the amount and date of maturity of each such time draft and (ii) the undersigned will comply with any and all governmental exchange regulations now or hereafter applicable to any foreign exchange provided you pursuant to this paragraph, and will indemnify and hold you harmless from any failure so to comply. * 
3.    In event of any U.S. Currency draft(s) being drawn by the undersigned on you whereby to refinance any obligation(s) set forth in `1” and “2” hereof and such draft(s) being accepted by you (at your option), the undersigned will pay you on demand, but in any event not later than ONE (1) business day prior to its maturity, the amount of each such acceptance. It is understood that each amount which may become due and payable to you under this agreement may, in your discretion and if not otherwise paid, be charged by you to any available funds then held by you for the account of the undersigned.
4.    That, if the aforesaid Application requests the inclusion in the Credit of any provision for Clean Advance(s) to the beneficiary, you may place in the Credit such a provision in that respect as you may deem appropriate, under which any bank entitled to negotiate drafts under the Credit, acting in its discretion in each instance and upon the request and receipt in writing from the beneficiary, may make any one or more Clean Advances at any time on or prior to the date by which bills of exchange are to be negotiated under the Credit. The aggregate of such advance(s) shall in no event be more than the amount specified in the Application for Clean Advances, and in no event shall any such advance exceed the amount remaining available under the Credit at the time of the advance. While it is expected by the undersigned that each such advance will be repaid to the bank(s) that made the advance(s) by the beneficiary from the proceeds of any draft(s) drawn under the Credit, should any such advance(s) not be thus repaid, the undersigned will on demand pay you the amount(s) thereof as if such advance(s) were evidenced by draft(s) drawn under the Credit, together with interest on each such amount for the period that the same shall have been outstanding at such rate as you may find at the time of demand to be payable. It is understood that neither you nor any bank(s) which makes such advance(s) shall be obligated to inquire into the use that may be made thereof by the beneficiary and that you and each such bank shall be without liability for any wrongful use that may be made by the beneficiary of any funds so advanced. 
5.    To pay you on demand, with respect to the Credit, a commission at such rate as you may determine to be proper, and any and all charges and expenses which may be paid or incurred by you in connection with the Credit, together with interest where chargeable. 
6.    That, except as instructions may be given you by the undersigned in writing expressly to the contrary with regard to, and prior to the opening of, the Credit: (a) you and/or any of your correspondents may receive and accept as “Sills of Lading” relative to the Credit any document(s) issued or purporting to be issued by or on behalf of any carrier which acknowledge(s) receipt of property for transportation, whatever the specific provisions of such document(s) the date of each such document shall be deemed the date of shipment of the property mentioned therein, and any such bill of lading issued by or on behalf of an ocean carrier may be accepted by you as an “Ocean Bills of Lading” whether or not the entire transportation is by water; (b) part shipment(s), and/or shipment(s) in excess of the quantity called for in the Credit, may be made and you may honor the relative drafts, the liability of the undersigned to reimburse you for payments made or obligations incurred on such drafts being limited to the amount of the Credit; (c) if the Credit specifies shipments in installments within stated periods, and the shipper fails to ship in any designated period, shipment of subsequent installments may nevertheless be made in their respective designated periods and you may honor the relative drafts; (d) you and/or any of your correspondents may receive and accept as documents of insurance under the Credit either insurance policies or insurance certificates which need not be for an amount of insurance greater than the amount paid by you under or relative to the Credit, and (e) you and/or any of your correspondents may receive, accept or pay as complying with the terms of the Credit, any drafts or other documents, otherwise in order, which may be signed by, or issued to, the administrator or executor of, or the trustee in bankruptcy of, or the receiver for any of the property of, the party in whose name the Credit provides that any drafts or other documents should be drawn or issued. 
7.   To procure promptly any essential import, export or other licenses for the import, export or shipping of any and all property shipped under or pursuant to or in connection with the Credit and to comply with any and all foreign and domestic governmental regulations in regard to the shipment of any and all such property or the financing thereof, and to furnish such certificates in that respect as you may at any time(s) require, and to keep the property covered by insurance satisfactory to you, issued by insurers acceptable to you, and to assign the policies or certificates of insurance to you, or to make the loss or adjustment, if any, payable to you, at your option, and to furnish you, if demanded, with evidence of acceptance by the insurers of such assignment. 
8.   That, as security for any and all obligations and/or liabilities of the undersigned hereunder, and also for any and all other obligations and/or liabilities, absolute or contingent, due or to become due, which are now, or may at any time(s) hereafter be owing by the undersigned to you, the undersigned hereby recognize(s) and admit(s) your ownership in and unqualified right to the possession and disposal of and hereby grant(s) you a security interest in any and all shipping documents, warehouse receipts, policies or certificates of insurance, and other documents accompanying or relative to drafts drawn under the Credit and in and to any and all property shipped under or pursuant to or in connection with the Credit, or in any way relative thereto or to any of the drafts drawn thereunder (whether or not such documents, goods or other property be released to or upon the order of the undersigned on trust or bailee receipt), and in and to all accounts, contract rights, and general intangibles in any way growing out of, created with respect to, or in any way relevant to any of the foregoing, and in and to the proceeds and products thereof, until such time as all the obligations and/or liabilities of the undersigned to you at any time existing under or pursuant to this Agreement, or the Credit herein referred to, or any other obligations or liabilities of the undersigned to you, now existing or hereafter arising, have been fully paid and discharged. That all or any of such property and/or documents, and the proceeds and products thereof, coming into your possession or that of any of your correspondents, may be held and disposed of by you as hereinafter provided, it being understood that the receipt by you, or by any of your correspondents, at any time of other security of whatsoever nature, including cash, shall not be deemed a waiver of any of your rights or powers hereunder. Insofar as any property and/or documents, which may be held by you, or for your account, as collateral hereunder, may be released by you to or upon the order of the undersigned in trust, the undersigned will sign and deliver to you on demand, such form(s) of trust receipt and/or Statement(s) of Trust Receipt Financing or other instruments as may be satisfactory to you, and will pay any relative filing fees, it being understood that your rights as specified herein or therein shall be in furtherance of and/or in addition to, but not in limitation of, your rights under any applicable law. Upon any transfer, sale, delivery, surrender or endorsement of any bill of lading, warehouse receipt or other document at any time(s) held by you, or held for your account by any of your correspondents, relative to any draft(s) paid and/or accepted by you or any of your correspondents in reliance hereon, the undersigned will indemnify and hold you and your correspondent(s) harmless from and against each and every claim, demand, action or suit which may arise against you, or any such correspondent(s) by reason thereof. 
9.  To pledge to you, and do hereby pledge to you and do hereby grant to you a security interest in any and all property of the undersigned now or at any time(s) hereafter in your possession or control, or that of any third party acting in your behalf, whether for the express purpose of being used by you as collateral security or for safekeeping or for any other or different purpose, including such property as may be in transit by mail or carrier to or from you as security for any and all of the obligations and/or liabilities of the undersigned hereinbefore or hereinafter referred to, now or hereafter existing, a lien and security interest being hereby given you upon any and all such property for the aggregate amount of any and all such obligations and/or liabilities; and the undersigned hereby authorizes you, at your option, at any time(s), whether or not the property then held by you as security hereunder is deemed by you to be adequate, to appropriate and apply upon any and all of the said obligations and/or liabilities, whether or not then due, any and all moneys now or hereafter with you on deposit or otherwise to the credit of or belonging to the undersigned and/or, in your discretion, to hold any such moneys as security for any such obligations or liabilities until the exact amount thereof, if any, shall have been definitely ascertained by you. Your rights, liens, and security interests hereunder shall continue unimpaired, and the undersigned shall be and remain obligated in accordance with the terms and provisions hereof notwithstanding the release or substitution of any property which may be held as collateral hereunder at any time(s) or of any rights or interests therein, or any delay, extension of time, renewal, compromise or other indulgence granted by you in reference to any of the aforesaid obligations and/or liabilities, or any promissory note, draft, bill of exchange or other instrument given you in connection with any of the aforesaid obligations and/or liabilities, the undersigned hereby waiving notice of any such delay, extension, release, substitution, renewal, compromise or other indulgence, and hereby consenting to be bound thereby as fully and effectually as if the undersigned had expressly agreed thereto in advance. To further effectuate the purposes of this paragraph 9 and the preceding paragraph 8, to execute and to deliver, at your request
 
Application for Commercial Letter of Credit
Page  of 
This credit will be governed by the uniform customs and practice for Documentary Credits (Text Revision) of the International Chamber of Commerce (UCP Publication NO. 600), and to the extent not inconsistent therewith, the provisions of Chapter 5 of the Business and Commerce code in effect from time to time.
 Applicant hereby agrees to the terms and the conditions and agreements above and on the following four pages which are hereby made a part of this application and agreement for documentary credit.
 Guarantor(s) (jointly and severally if more than one) guarantees(s) payment hereunder in accordance with the terms, conditions and agreements above on the following pages. 
  
 NO ORAL AGREEMENTS 
THE WRITTEN LETTER OF CREDIT AGREEMENT(S) REPRESENT THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.
Customer Initials:   _______
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such other or additional security agreement and financing statements as you may from time to time and at any time(s) deem necessary, prudent, or appropriate to create further, perfect, or evidence the rights, liens, or security interests given you hereunder and there under.
10.   At any time and from time to time, on demand, to deliver, convey, transfer, or assign to you, as security for any and all of the obligations and/or liabilities of the undersigned hereunder, and also for any and all other obligations and/or liabilities, absolute or contingent, due or to become due, which are now, or may at any time hereafter, be owing by the undersigned to you, additional security of a value and character satisfactory to you, or to make such cash payment(s) as you may require. 
11.   You are hereby authorized, at your option and without any obligation to do so, to transfer to and/or register in the name(s) of your nominee(s) all or any part of the property which may be held by you as security at any time(s) hereunder, and to do so before or after the maturity of any of the said obligations and/or liabilities and with or without notice to the undersigned. 
12.   Upon the non-performance of any of the promises to pay hereinabove set forth, or upon the non-payment of any of the other obligations or liabilities abovementioned, or upon the failure of the undersigned forthwith, with or without notice, to furnish satisfactory additional collateral or to make payments on account as hereinbefore agreed, or to perform or comply with any of the other terms or provisions of this Agreement, or in the event of the death, failure in business, dissolution or termination of existence of the undersigned, or in case any petition in bankruptcy should be filed by or against the undersigned, or any proceedings in bankruptcy, or under any Acts of Congress or applicable foreign law or laws relating to the relief of debtors, should be commenced for the relief or readjustment of any indebtedness of the undersigned, either through reorganization, composition, extension or otherwise, or if the undersigned should make an assignment for the benefit of creditors or take advantage of any insolvency law, or if a receiver of any property of the undersigned should be appointed at any time, or if any funds or other property of the undersigned which may be in, or come into, your possession or control, or that of any third party acting in your behalf as aforesaid, should be subjected to attachment, garnishment or distraint or should be or become subject to any mandatory order of court or other legal process, then, or at any time after the happening of any such event, any or all of the aforesaid obligations and/or liabilities of the undersigned shall, at your option, become due and payable immediately, without demand or notice; and full power and authority are hereby given you to sell, assign, and deliver all or any of the property hereinbefore referred to, at any broker's board, or at public or private sale, at your option, either for cash or on credit or for future delivery, without assumption of any credit risk, and without either demand, advertisement or notice of any kind, all of which are hereby expressly waived. At any sale hereunder, you may, in your discretion, purchase the whole or any part of the property sold, free from any right of redemption on the part of the undersigned, all such rights being also hereby waived and released. In event of any sale or other disposition of any of the property aforesaid, after deducting all costs or expenses of every kind for care, safekeeping, collection, sale, delivery or otherwise, you may apply the residue of the proceeds of the sale(s) or other deposition thereof, to the payment or reduction, either in whole or in part, of all or any of the aforesaid obligations and/or liabilities, whether or not then due, making proper allowance for interest on obligations or liabilities not then due, and return the over plus, if any, to the undersigned (or the one(s) of us whose property may have yielded the over plus); all without prejudice to your rights as against the undersigned with respect to any and all amounts which may be or remain unpaid on any of the aforesaid obligations and/or liabilities at any time(s).
13.  That neither you nor any of your correspondents shall be responsible for: (a) the use which may be made of the Credit or for any acts or omissions of the beneficiary (ies) in connection therewith; (b) the existence, character, quality, quantity, condition, packing, value or delivery of the property purporting to be represented by documents; (c) any difference in character, quality, quantity, condition, or value of the property from that expressed in documents; (d) the validity, sufficiency or genuineness of documents, or of any endorsement(s) thereon, even if such documents should in fact prove to be in any or all respects invalid, insufficient, fraudulent or forged; (e) the time, place, manner or order in which shipment is made; ( partial or incomplete shipment, or failure or omission to ship any or all of the property referred to in the Credit; (g) the character, adequacy, validity or genuineness of any insurance; (h) the solvency or responsibility of any insurer, or for any other risk connected with insurance; (i) any deviation from instructions, delay, default or fraud by the shipper and/or any other(s) in connection with the property or the shipping thereof; U) the solvency, responsibility or relationship to the property of any party issuing any documents in connection with the property; (k) delay in arrival, or failure to arrive of either the property or any of the documents relating thereto; (1) delay in giving, or failure to give, notice of arrival or any other notice; (m) any breach of contract between the shipper(s) or vendor(s) and the consignee(s) or buyer(s); (n) failure of any draft to bear any reference or adequate reference to the Credit, or failure of documents to accompany any draft at negotiation, or failure of any person to surrender or to take up the Credit or to send forward documents apart from drafts as required by the tenns of the Credit, each of which provisions, if contained in the Credit itself, it is agreed may be waived by you, or (o) errors, omissions, interruptions or delays in transmission or delivery of any messages, by mail, cable, telegraph, wireless or otherwise whether or not they may be in cipher. That you shall not be responsible for any act, error, neglect or default, omission, insolvency, or failure in business of any of your correspondents, and that the happening of any one or more of the contingencies referred to in the preceding sentence shall not affect, impair or prevent the vesting of any of your rights or powers hereunder. In furtherance and extension and not in limitation of the specific provisions hereinbefore set forth, it is hereby further agreed that any action, inaction or omission taken or suffered by you, or by any of your correspondents, under or in connection with the Credit or the relative drafts, documents or property, if in good faith, and in conformity with such foreign or domestic laws, customs or regulations as you or any of your correspondents may deem to be applicable thereto, shall be binding upon the undersigned and shall not place you or any of your correspondents under any resulting liability to the undersigned. 
14.   The word `property” as used herein includes goods and merchandise, as well as any and all documents relative thereto; also, securities, funds, chooses in action, accounts, contract rights, and general intangibles, and any and all other forms of property, whether real, personal or mixed and any right or interest of the undersigned therein or thereto, whether now owned or hereafter acquired, and all proceeds and products thereof.
15.  That in the event of any change or modification with respect to: (a) the amount or duration of the Credit; (b) the time or place of shipment of any relative property; (c) the drawing, negotiation, presentation, acceptance, or maturity of any drafts, acceptances or other documents, or (d) any of the other terms or provisions of the Credit, such being done at the request of the undersigned, this Agreement shall be binding upon the undersigned in all respects with regard to the Credit so changed or modified, inclusive of any action taken by you or any of your correspondents relative thereto.
16. That you may assign or transfer this Agreement, or any instrument(s) evidencing all or any of the aforesaid obligations and/or liabilities, and may deliver all or any of the property then held as security therefore, to the transferee(s), who shall thereupon become vested with all the powers and rights in respect thereto given you herein or in the instrument(s) transferred, and you shall thereafter be forever relieved and fully discharged from any liability or responsibility with respect thereto, but you shall retain all rights and powers hereby given with respect to any and all instrument(s), rights or property not so transferred.
17.  No delay on your part in exercising any power of sale or any other rights or options hereunder, and no notice or demand which may be given to or made upon the undersigned by you with respect to any power of sale or other right or option hereunder, shall constitute a waiver thereof, or limit or impair your right to take any action or to exercise any power of sale, or any other rights or options hereunder, without notice or demand, or prejudice your rights as against the undersigned in any respect. 
18. This Agreement shall be binding upon the undersigned, the heirs, executors, administrators, successors and assigns of the undersigned, and shall insure to the benefit of, and be enforceable by, you, your successors, transferees and assigns. If this Agreement should be terminated or revoked by operation of law as to the undersigned, the undersigned will indemnify and save you harmless from any loss which may be suffered or incurred by you in acting hereunder prior to the receipt by you, or your successors, transferees or assigns, of notice in writing of such termination or revocation. If Agreement is executed by two or more parties, they shall be severally liable hereunder, and the word “undersigned” wherever used herein shall be construed to refer to each of such parties separately, all in the same manner and with the same effect as if each of them has signed separate instruments; and in any such case, this Agreement shall not be revoked or impaired as to any one or more of such parties by the death of any of the others or by the revocation or release of any obligations hereunder of any one or more of such other parties. Furthermore, this Agreement and any issued Letter of Credit pursuant hereto shall be deemed to be made under and shall be governed by the laws of the State of Texas in all respects, including matters of construction, validity and performance, and none of its terms or provisions may be waived, altered, modified or amended except in writing duly signed for and on your behalf. 
19. We request that any dispute arising under any Letter of Credit issued pursuant to this Agreement be resolved by arbitration in accordance with the following arbitration agreement. 
20. ARBITRATION. APPLICANT AND INTERNATIONAL BANK OF COMMERCE HEREBY INCORPORATE THE FOLLOWING INTO THE LETTER OF CREDIT APPLICATION, AGREE THAT THE FOLLOWING SHALL BE AN INTEGRAL PART THEREOF, AND AGREE AS FOLLOWS: 
              (a)           ANY AND ALL CONTROVERSIES BETWEEN THE PARTIES SHALL BE RESOLVED BY ARBITRATION IN ACCORDANCE WITH THE COMMERCIAL ASSOCIATION RULES OF THE AMERICAN ARBITRATION ASSOCIATION IN EFFECT AT THE TIME OF FILING, UNLESS THE COMMERCIAL ARBITRATION RULES CONFLICT WITH THIS PROVISION, AND IN SUCH EVENT THE TERMS OF THIS PROVISION SHALL CONTROL.  ANY ARBITRATION HEREUNDER SHALL BE BEFORE AT LEAST THREE ARBITRATORS ASSOCIATED WITH THE AMERICAN ARBITRATION ASSOCIATION AND SELECTED IN ACCORDANCE WITH THE COMMERCIAL ARBITRATION RULES OF THE AMERICAN ARBITRATION ASSOCIATION.  THE AWARD OF THE ARBITRATORS, OR A MAJORITY OF THEM, SHALL BE FINAL, AND JUDGMENT UPON THE AWARD RENDERED MAY BE ENTERED IN ANY COURT, STATE OR FEDERAL, HAVING JURISDICTION. ERRORS OF LAW SHALL BE AN ADDITIONAL GROUND FOR VACATUR OF AN AWARD RENDERED PURSUANT TO THIS PROVISION. 
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       (b)          TYPE OR MANNER, INCLUDING WITHOUT LIMITATION, ANY CLAIM ARISING OUT OF OR RELATING TO THIS AGREEMENT, ANY PROPOSED OR ACTUAL LOAN OR EXTENSION OF CREDIT, ALL PAST, PRESENT AND/OR FUTURE AGREEMENTS INVOLVING THE PARTIES, ANY TRANSACTIONS BETWEEN OR INVOLVING THE PARTIES, AND/OR ANY ASPECT OF ANY PAST OR PRESENT RELATIONSHIP OF THE PARTIES, WHETHER BANKING OR OTHERWISE, SPECIFICALLY INCLUDING ANY ALLEGED TORT COMMITTED BY ANY PARTY. 
    (c)           DEPOSITIONS MAY BE TAKEN AND OTHER DISCOVERY OBTAINED IN ANY ARBITRATION UNDER THIS PROVISION. WITHIN THIRTY (30) DAYS OF THE DATE OF A RESPONSIVE PLEADING IS FILED IN AN ARBITRATION PROCEEDING HEREUNDER, ALL PARTIES SHALL SERVE ON ALL OTHER PARTIES AN INITIAL DISCLOSURE AS WOULD BE REQUIRED BY RULE 26, FEDERAL RULES OF CIVIL PROCEDURE. 
     (d)           FOR THE PURPOSES OF THIS PROVISION, `THE PARTIES” MEANS INTERNATIONAL BANK OF COMMERCE AND APPLICANT AND EACH OF THEM, AND ALL PERSONS AND ENTITIES SIGNING THIS AGREEMENT OR ANY OTHER AGREEMENTS, SECURITY INSTRUMENTS, AND/OR GUARANTEES EXECUTED HERETOFORE OR CONTEMPORANEOUSLY WITH AND AS PART OF THE SAME TRANSACTION WITH THIS AGREEMENT. “THE PARTIES” SHALL ALSO INCLUDE INDIVIDUAL PARTNERS, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS AND/OR REPRESENTATIVES OF ANY PARTY TO THOSE DOCUMENTS, AND SHALL INCLUDE ANY OTHER OWNER AND HOLDER OF THE LOAN DOCUMENTS. 
    (e)            THE PARTIES SHALL HAVE THE RIGHT TO INVOKE SELF-HELP REMEDIES (SUCH AS SET-OFF, NOTIFICATION OF ACCOUNT DEBTORS, SEIZURE AND/OR FORECLOSURE OF COLLATERAL, AND NON-JUDICIAL SALE OF PERSONAL PROPERTY AND REAL PROPERTY COLLATERAL) BEFORE, DURING OR AFTER ANY ARBITRATION AND/OR TO REQUEST ANCILLARY OR PROVISIONAL JUDICIAL REMEDIES (SUCH AS GARNISHMENT, ATTACHMENT, SPECIFIC PERFORMANCE, RECEIVER, INJUNCTION OR RESTRAINING ORDER, AND SEQUESTRATION) BEFORE OR AFTER ANY ARBITRATION. THE PARTIES NEED NOT AWAIT THE OUTCOME OF THE ARBITRATION BEFORE USING SELF-HELP REMEDIES. USE OF SELF-HELP OR ANCILLARY AND/OR PROVISIONAL JUDICIAL REMEDIES SHALL NOT OPERATE AS A WAIVER OF EITHER PARTY'S RIGHT TO COMPEL ARBITRATION. 
      (f)           THE PARTIES AGREE THAT ANY ACTION REGARDING ANY CONTRQVERSY BETWEEN THE PARTIES SHALL EITHER BE BROUGHT BY ARBITRATION, AS DESCRIBED HEREIN, OR BY JUDICIAL PROCEEDINGS, BUT SHALL NOT BE PURSUED SIMULTANEOUSLY IN DIFFERENT OR ALTERNATIVE FORUMS. A TIMELY WRITTEN NOTICE OF INTENT TO ARBITRATE PURSUANT TO THIS AGREEMENT STAYS AND/OR ABATES ANY AND ALL ACTION IN A TRIAL COURT, SAVE AND EXCEPT A HEARING ON A MOTION TO COMPEL ARBITRATION AND/OR THE ENTRY OF AN ORDER COMPELLING ARBITRATION AND STAYING AND/OR ABATING THE LITIGATION PENDING THE FILING OF THE FINAL AWARD OF THE ARBITRATORS. 
     (g)            ANY AGGRIEVED PARTY SHALL SERVE A WRITTEN NOTICE OF INTENT TO ARBITRATE TO ANY AND ALL OPPOSING PARTIES WITHIN 360 DAYS AFTER DISPUTE HAS ARISEN. A DISPUTE IS DEFINED TO HAVE ARISEN ONLY UPON RECEIPT OF SERVICE OF JUDICIAL PROCESS OR OF A COMPLAINT IN ARBITRATION. FAILURE TO SERVE A WRITTEN NOTICE OF INTENT TO ARBITRATE WITHIN THE TIME SPECIFIED ABOVE SHALL BE DEEMED A WAIVER OF THE AGGRIEVED PARTY'S RIGHT TO COMPEL ARBITRATION OF SUCH CLAIM. THE ISSUE OF WAIVER PURSUANT TO THIS AGREEMENT IS AN ARBITRABLE DISPUTE.
     (h)            ACTIVE PARTICIPATION IN PENDING LITIGATION DURING THE 360 DAY NOTICE PERIOD, WHETHER AS PLAINTIFF OR DEFENDANT, IS NOT A WAIVER OF THE RIGHT TO COMPEL ARBITRATION. ALL DISCOVERY OBTAINED IN THE PENDING LITIGATION MAY BE USED IN ANY SUBSEQUENT ARBITRATION PROCEEDING. 
      (i)           THE PARTIES FURTHER AGREE THAT (i) NO ARBITRATION PROCEEDING SHALL BE CERTIFIED AS A CLASS ACTION OR PROCEED AS A CLASS ACTION, AND (ii) NO ARBITRATION PROCEEDING HEREUNDER SHALL BE CONSOLIDATED WITH, OR JOINED IN ANY WAY WITH, ANY OTHER ARBITRATION PROCEEDING.
      (j)             ANY ARBITRATOR SELECTED SHALL BE KNOWLEDGEABLE IN THE SUBJECT MATTER OF THE DISPUTE. EACH OF THE PARTIES SHALL PAY AN EQUAL SHARE OF THE ARBITRATION COSTS, FEES, EXPENSES, AND OF THE ARBITRATORS' FEES, COSTS, AND EXPENSES. 
     (k)           ALL STATUTES OF LIMITATIONS WHICH WOULD OTHERWISE BE APPLICABLE SHALL APPLY TO ANY ARBITRATION PROCEEDING HEREUNDER AND THE COMMENCEMENT OF ANY ARBITRATION PROCEEDING TOLLS SUCH LIMITATIONS. 
       (l)           IN ANY ARBITRATION PROCEEDING SUBJECT TO THIS PROVISION, THE ARBITRATORS, OR MAJORITY OF THEM, ARE SPECIFICALLY EMPOWERED TO DECIDE (BY DOCUMENTS ONLY, OR WITH A HEARING, AT THE ARBITRATORS' SOLE DISCRETION) PRE-HEARING MOTIONS WHICH ARE SUBSTANTIALLY SIMILAR TO PRE-HEARING MOTIONS TO DISMISS AND MOTIONS FOR SUMMARY ADJUDICATION. 
      (m)          THIS ARBITRATION PROVISION SHALL SURVIVE ANY TERMINATION, AMENDMENT, OR EXPIRATION OF THE AGREEMENT IN WHICH THIS PROVISION IS CONTAINED, UNLESS ALL OF THE PARTIES OTHERWISE EXPRESSLY AGREE IN WRITING. 
     (n)          THE PARTIES ACKNOWLEDGE THAT THIS AGREEMENT EVIDENCES A TRANSACTION INVOLVING INTERSTATE COMMERCE IN THAT THE FUNDS WHICH MAY BE ADVANCED OR COMMITTED UNDER THIS AGREEMENT ARE DERIVED FROM INTERSTATE AND/OR INTERNATIONAL  FINANCIAL MARKETS. THE FEDERAL ARBITRATION ACT SHALL GOVERN THE INTERPRETATION, ENFORCEMENT, AND PROCEEDINGS PURSUANT TO THE ARBITRATION CLAUSE OF THIS AGREEMENT. 
        (o)           THE ARBITRATORS, OR A MAJORITY OF THEM, SHALL AWARD ATTORNEY'S FEES AND COSTS TO THE PREVAILING PARTY PURSUANT TO THE TERMS OF THIS AGREEMENT. 
        (p)          VENUE OF ANY ARBITRATION PROCEEDING HEREUNDER SHALL BE INWEBB COUNTY,TEXAS. 
21. There shall be no revisions, modifications, additions or alterations to the original underlying documents between applicant and beneficiary - which give rise to this letter of credit. 
22. If any claim is ever made upon you for repayment or recovery of any amount or amounts received by you in payment or on account of any of the obligations and/or liabilities of the undersigned, and you repay all or part of such amount by reason of any judgment, decree or order of any governmental authority or any settlement or compromise of any such claim by you with any such claimant (including the undersigned), then and in such event the undersigned agrees that any such judgment, decree, order, settlement or compromise shall be binding upon it notwithstanding the cancellation of any note or other instrument evidencing the obligations and/or liabilities of the undersigned, and the undersigned shall be and remain liable to you hereunder for the amount so repaid or recovered to the same extent as if such amount had never originally been received by you. All liens an security interests granted hereunder or under any other agreement between you and the undersigned shall secure such obligations and/or liabilities, and, if such liens and security Interest were ever released, whether by agreement, by operation of law or otherwise, such liens and security interest shall be deemed to never have been released. The provisions of this section may not be waived, modified or releases except by a writing signed by you that specifically waives, modified or releases the provision hereof. 
 23. That the terms “obligations and/or liabilities” as used herein shall mean any and all obligations and/or liabilities of the undersigned hereunder, and any and all other obligations and/or liabilities, absolute or contingent, due or to become due, which are now, or may at any time(s) hereafter be owning by the undersigned to you, howsoever created, including, but not limited to, the contingent obligation of the undersigned to reimburse you for amounts paid under or in connection with the Credit (and all amendments, modifications, extensions and renewals thereof), and such contingent obligations shall remain in existence regardless of payment, nonpayment and/or other transactions between the undersigned and the beneficiary of the Credit, even if the Credit shall have been terminated or expired by its terms; and that any and all liens, security interests pledges, assignments and similar interests created in your favor pursuant to or in connection with this agreement shall secure all obligations and/or liabilities of the undersigned to you, and shall remain in full force and effect until all obligations and/or liabilities of the undersigned to you, now existing or hereafter arising, have been fully and indefensibly paid and discharged. If, at any time, all transactions between the undersigned and you are ever closed, and, after such time, the undersigned shall thereafter ever have any obligations and/or liabilities to you, such liens, security interests, pledges assignments and similar interests shall secure such obligations and/or liabilities as if such obligations and/or liabilities have been in effect at all times hereunder. 
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24. Applicant hereby expressly waives any mistakes, inaccuracies or misstatements made in connection with the preparations of this Application for Letter of Credit, unless such mistake, inaccuracy or misstatement was made intentionally by IBC. Applicant further expressly agrees that the maximum liability which may be incurred by IBC due to any such mistake, inaccuracy or misstatement shall be Two Thousand Five Hundred and No/ 100 Dollars ($2,500), such sum being agreed upon as liquidated damages due as a result of such damages, rights or remedies shall in any case be collectible, enforceable or available to Applicant and Applicant agrees to accept and take such sum as Applicant's total damages and relief hereunder. 
      In addition, in the event this Application misstates or inaccurately reflects the true and correct terms and provisions of the Letter of Credit, and said misstatement or inaccuracy is due to unilateral mistake on the part of IBC, mutual mistake on the part of Applicant and IBC, or clerical error, then in such event, Applicant shall, upon request by IBC and in order to correct such misstatement or inaccuracy, executed such new documents or initial such corrected original documents as IBC may deem necessary to remedy said inaccuracy or mistake, and Applicant's failure to initial or execute such documents as requested shall constitute a default under this Application. 
 
Customer Initials:   _______
FORM:1209CM
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Application for Commercial Letter of Credit
 PLEASE SIGN APPLICATION BELOW
% of the amount of the credit per annum
FOR BANK USE ONLY:  THE LETTERS OF CREDIT DEPARTMENT WILL NOT PROCESS THIS APPLICATION WITHOUT THIS PART COMPLETED. IN ADDITION ACCOMPANIED BY THIS APPLICATION PLEASE SUBMIT A LOAN MEMO APPROVED BY CREDIT MANAGER FROM YOUR SPECIFIC MARKET.
 Commision is     1%     of the amount of the credit per annum
BY:
FORM:1209CM
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